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When the class action suit
of Vietnam veterans and their fam-
ilies against the manufacturers of
Agent Orange was suddenly settled
out of court, it came as a great
surprise to all (except the judge,
the chemical company executives,
and the tribe of lawyers on both
sides). Many people, including
those generally sympathetic to
the problems of vets made pleased
murmurs about how now the pro-
blems of the Vietnam vets were
being addressed, that the wounds
of war were being bound up.

For many vets it took several
seconds to size up the proposed
settlement--it stinks. It does
not assign any blame which means
that the government and chemical
companies are free and clear to
do the same thing all over again
somewhere else to another gener-
ation of vets. It provides nowhere
near enough money to make easier
the lives of the victims of this
chemical poison, let alone "com-
pensate" for the pain and suffer-
ing already part of so many lives.
Research that might lead to treat-
ment is not mentioned.

There are plenty of reasons
why the settlement should be re-
jected; fortunately, in the terms
of the proposed settlement is the
way for us to let the Judge know
how we feel. Judge Weinstein
is holding a series of public hear-
ings around the country (see be-
low for time and place) so that
vets and others affected by Agent
Orange can say their piece.
urges every vet and every family
member to speak out. If you can't
get to one of the hearings, write
to the Judge (address below) be-
fore the 30th of July; if you can
get to one of the hearings, write
to the Judge to make sure your
name is on the hearing roster.

It's our chance to sound off--no
one is going to do it for us!

Following is an edited text
of the "Settlement" as put out
by the Wisconsin Office of Vets
Affairs (it has all the material in
the original without a lot of the
legalese). This "Settlement" on-
ly goes into effect after the Judge
has heard from us and has then
decided the "Settlement" is fair
and adequate.

Stipulation of Settlement

in re "Agent Orange" Pro-

duct Liability Litigation

M.D.I. 381
It is hereby stipulated and
agreed that:

1. Defendants as a group
will pay $180 million, plus in-
terest, to the class in a manner
ordered by the court., Interest is

to accrue at the prime rate from |

May 7, 1984. The intent of the
parties is to have this settlement
cover defendants as well as their
subsidiaries and parents.

2. Defendants will advance
out of this fund expenses on ac-
count of notice and settlement
administration (but not to in-
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clude attorneys' fees or attor-
neys' expenses).

3. No other distribution
will be made from the settlement
fund until after an order approv-
ing settlement has become final,
including appeals.

4, The settlement fund will
indemnify defendants for any
final compensatory judgement
only, exluding defendants' costs
and fees rendered against them
in "Agent Orange" suits by ser-
vicepersons in state court. The
indemnification shall be for final
judgements rendered against any
or all defendants up to an aggre-
gate of $10 million on all such
final judgements. The court may
allow additional payments after
January 1, 1990 if the payments
to members of the class are as-
sured.

5. The class definition as
interpreted will specifically in-
clude those servicepersons and
other members of the class who
have not yet manifested injury.

6. If plaintiffs pursue claims
against the U.S. within one year,
they may retain documents until
after any case or cases have
been concluded.

7. Plaintiffs and defendants
reserve all rights and claims a-
gainst the U.S. and any persons
not a party or a subsidiary of a
party to this class action.

8. Defendants deny any lia-
bility.

9. Defendants reserve the
right to reject this settlement if
they feel that the number of opt-
outs is substantial. This right
must be exercised no later than
10 days before the public hear-
ing on Rule 23(e).

10. Any class member who

has opted out shall have the oppor-

tunity to opt back in within a rea-
sonable time as determined by the
court,

11. Any party may apply for
disposition of the remaining funds

on order of the court after 25 years.

12, This agreement is subject
to Rule 23(e) of the Federal Rules
of Civil Procedure.

13. Arrangements will be made

from the fund to assist afterborns.
14. The court retains juris-

diction until the fund is completely

disposed of.
So Ordered.
Jack B. Weinstein

Chief Judge, U.S.D.C

Dated: Brooklyn, NY
May 7, 1984

That is the bones of the pro-
posed settlement; we'll get into
why we think it's so bad in a mo-
ment. First, at the end of June,
the following notice appeared in
selected newspapers around the
country (there's some kind of

legal manuever where a notice
like this can be printed in a few
major papers and then be assumed
to have reached most of the peo-
ple concerned .
you missed it, here it is (and
you might have missed it--in
the Chicago Tribune it was
printed on the second page of
the second section of the edi-
torials in back of an article a-
bout germs).

Anyhow, in case

e
LEGAL

Notice of Proposed Settle-

ment of class action, in

re "Agent Orange"

You are hereby notified of
a proposed settlement of this
class action, of hearings, to be
held by the court to determine
whether it should be approved,
and of what you must do now if
you believe you have a claim
for adverse health effects alled-
gedly related to Agent Orange ex-
posure in or near Vietnam.

This court has previously
certified a plaintiff class con-
sisting of those persons who
were in the United States, New
Zealand or Australian Armed For-
ces at any time from 1961 to 1972
who were injured while in or
near Vietnam by exposure to "A-
gent Orange" or other phenoxy
herbicides, including those com-
posed in whole or in part of
2,4,5-trichlorophenoxyacetic a-
cid or containing some amount of
2,3,7,8-tetrachlorodibenzo-p-
dioxin (collectively referred to
as "Agent Orange"). The class
also includes spouses, parents,
and children born before January
1, 1984, directly or derivatively
injured as a result of the expo-
sure.

Defendants have denied any
liability or wrongdoing.

The attorneys for the class
representatives and the attornies
for all of the defendants have en-
tered into a Settlement Agreement
made as of May 7, 1984, which
is subject to and conditioned u-
pon the Court's approval of its
terms. Under the settlement, if

SETTLEMENT or SELLOUT ?

AGENT ORANGE TRIAL

it is approved, the defendants
collectively will pay One Hun-
dred Eighty Million Dollars, plus
interest at the average prime rate
from May 7,
payment into a Settlement Fund to
be established and supervised by
the Court for the payment of class
members' claims.

1984 to the date of

The Settlement Agreement

confirms that the class includes

persons who have not yet mani-
o L:.;;;:;' - ?’-’*%‘#”w-#. ) .

arrangements will be made to as-
sist afterborn children from the
Fund.

The Settlement Agreement will

not become effective unless and un-

til the Court decides that it should
be approved as a fair, reasonable
and adequate compromise of the
aggregate claims of the plaintiff
class as a whole, In order to as-
sist the Court in making this de-
cision, the Court will hold hear-
ings in the following places on
the dates indicated:

August 8,9,10, 1984, U.S.
District Court, 225 Cadman Plaza
East, Brooklyn, NY 11201

August 13,14,1984, U.S.
District Court, 219 S. Dearborn
St, Chicago, IL 60604

August 16,17,1984, U.S.
District Court, 515 Rusk Ave,
Houston, TX 77002

August 20,21,1984, U.S,
District Court, 75 Spring St SW,
Atlanta, GA 30303

August 23,24,1984, U.S.
District Court, 450 Golden Gate
Ave, San Francisco, CA 94102

Each hearing will begin at
10:00a.m. Any class member
may raise any objection he or
she may have to the proposed
settlement at any of the hearings.
Written objections to the Settle-
ment may also be submitted to
the Clerk on or before July 30,
1984, at the address given at the
end of this Notice.

If the Court approves the pro-
posed Settlement, it will subse-
quently conduct further proceed-
ings with respect to the question
of allocation and distribution of
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For any event in which there
are so many lawyers involved and
a large amount of money at stake
(to say nothing of the amount that
should be involved),

a good deal of sniping at those
who disagree. One thing we've
been told is that those of us who
oppose this settlement don't un-
derstand what it means. Well,

.S. District Court
astern District of

887 that's a bunch of mule muffins.
1, NY 11787 We're not stupid even if we're
n, NY vets. And we can read English

y of June, 1984 even though it's legalese,

There are conspicuous ab-
sences in the wording of this
settlemnt. One is that there is
no provision recognizing the
link between exposure to dioxin-
contaminated chemicals and
human health problems. This is
a very serious omission. If the
Court does not recognize a cause
and effect relationship between
our exposure and our health prob-
lems, the VA will never recog-
nize Agent Orange exposure as
e Clerk in writing a service-connected disability.
84, at the Smithtown Can you imagine: we "win" the
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Ronald Reagan and all the rest

to have their children testify also,

there is muchham casualties--again!
difference of opinion together with Payers did not poison us--we

Which brings us to another
Check out provision #8.

with

of his cowboys. And where
does that leave us? Well, the
corporation's answer to Agent
Orange problems has always
been that our exposure was our
own fault, because we didn't
apply the chemicals properly.
Sound familiar? It should; from
the start of that war it's been
the GI's who put up with their
lies and contradictions in Viet-
nam, and we've been getting
dumped on ever since.

This settlement is what
they call a "victory ?" If the
settlement were to happen, no
matter how much money went
into the trust fund there would
never be enough to take care of
every vet with exposure-related
health problems, plus their
birth-defected children, plus
widows and orphans' benefits,
plus research. This is what
the proponents of the settlement
want us to think the money will
be used for, plus a couple of
other things not yet figured out.
All of this? Never in a hundred
and eighty million years--or
250 million years counting in-
terest!

And then the argument shifts.

"Well, that's OK because the
widows and orphans and children
with birth defects can sue the
government so they'll get their
money that way." First, it's

far from certain that any such
suit would win and if it did, it
would only mean that once again
the American people will be pay-
ing with our tax money for Viet-
The tax-

are the taxpayers. Why should
we have to pay for corporate lies
and cover-ups--drag the money
out of the corporate profits.
are the ones who profited from

the Vietnam war in the first place!

In Provision #9 of the settle-

ment, the defendants--the chemi-

cal companies~--will pay up--in
fact they have already deposited
their $180 million in the bank
where it is drawing interest. And
on the next day they turned right
around and sued the government
for $180 million. So that's what
#9 is all about. We'll have to
wait to see if they back out of
this little agreement ten days be-
fore the public hearings.
Provision #12 gives vets the

chance to turn the settlement a-
round. Rule 23(e) means that

this settlement is subject to the
approval of the judge, Judge
Jack Weinstein. He has the
final say on whether or not the

They

settlement is settled--whether
it is "just" for all concerned.
It is vital to convince Judge
Weinstein that the settlement
is not just and that large num-
bers of vets do not agree with
it. These public hearings are
our last hope. We have nei-
ther the organization ncr the
money to hire a new set of law-
yers, or even to rehire Victor
Yannacone, the man who got
the whole class action suit
started on behalf of Vietnam
vets, (Yannacone was elimi-
nated from the case a while
back; at the time we were told
it was because he ran out of
money, Now it seems clear
there was more to it than that,
and we may never find out just
what happened--if we do we
will print it in THE VETERAN in
the future).

The attorneys who made
this settlement on our behalf
(without telling anyone) were
appointed by the Judge. We
did not go out and hire them to
represent us. Many of them
were already deeply involved
in the case through Victor Yan-
nacone. In any case the Judge
is not going to allow us to
change attorneys at this point
in the progress of the suit, so
the public hearings are espec-
ially important for us. It is
our chance to speak for oursel-
ves, to try to convince the
Judge both of what we need and
what we want.

The settlement provides
nowhere near enough money for
what it's supposed to do. The
cause and effect clause must
be there; the companies must
take the blame for the things
they have done and then kept
from everyone in the name of
"trade secrets." That is the
only way to move toward pre-
venting the same thing from
happening again in the future.

One thing is sure; the
Judge has already heard from
the leadership of almost every
vets' group in the country. He
realizes, however, that many
Vietnam vets belong to no group
and can only speak for them-
selves. Many vets are just out
there, maybe seeing the notices
or hearing some of the news a-
bout the suit, and wondering
what it all means to them and
their families., It seems very
far away. But it could mean
life or death to many families.
Please let the Judge hear from
you. The address for writing
the Judge:

Judge Jack B. Weinstein

Federal District Court

225 Cadman Plaza East

Brooklyn, NY 11201

The people who have been
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involved in this suit from the
very beginning are also urging
veterans to participate in these
hearings. The original attorney
in the case, Victor Yannacone,
has said, "We have to stay with
it--even if it takes years! If
we don't we become our own
worst enemy."

Rena Kopystenski, the hard-
hitting coordinator of the group
Agent Orange Victims of New
Jersey, mentioned a case in a
small town called Woodbine,
Georgia. During the Vietnam
War, the Defense Department
had a contract with a company
in Woodbine to make flares to
the military's specifications.
Unfortunately the government
forgot to tell this little company
that they should never store the
finished product near heat. To
make a long story short, the
stuff blew up and 52 families
suffered as a result. The gov-
ernment refused to compensate
these families until recently.
Rena said, "Those poor, unedu-
cated people stuck to it, And
after taking it through 27 differ-
ent courts over a period of 13
years, those families forced the
government to give in, and they
won $717 million! When you
compare that to our settlement,
we got a long way to go and we
can't turn back."

Maude de Victor, the coura-
geous VA worker who originally
broke the story of Agent Orange
exposure among Vietnam vets,
said, "The actual living veterans
and their families are the real
merits of this case. The merits
of the case have been lost to
the Judge so far, because all he
sees are these hot-shot lawyers
with their fancy and meaningless
interpretations of our suffering.
Chis is history in the making,
like all the events that happened
iuring Vietnam all rolled into one
2vent--the civil rights marches,
he anti-war marches, the anti-
1uke marches, the world series
and the superbowl. The bottom
line is that the Judge needs to
see the score!"
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The Court document mailed
to vets enrolled in the suit (all
iztnam vets and families are

members of the "class" in the
suit, but a much smaller number
of individuals actually signed
up as plaintiffs) also has infor-
mation about what will happen
if Judge Weinstein agrees to
the proposed settlement (every-
one interested should write to
the Court Clerk and request a
copy of the "Notice of Proposed
Settlement of Class Action and
Claim Form--the document does
not take "sides" in the proposed
settlement, but lays out all the
relevant facts).

In addition to the points of
the Settlement already listed,
there's one added small point
which will allow the chemical
companies to withdraw up to
$10 million from the settlement
fund to settle certain claims
made against the companies in
state courts.

If Judge Weinstein decides
in favor of the Settlement, there
will be further hearings about
distribution of the fund; Judge
Weinstein asks already for ideas
and suggestions from vets or any

Fund. For those who start to
show bad health effects after
the court case, they must sub-
mit the form within 120 days:
there are some provisions which
ease the restrictions a little,
but basically, if you think you
have a claim, get the claim form
and send it in. (THE VETERAN
will reprint claim forms in the
next issue, but to make sure,
send to the Clerk of Court.)

The claim form is very general--
when you were there, things
which you believe are Agent-
Orange related problems in
yourself or your family. You

do not have to prove anything

at this point, It appears that
the Judge is just trying to get
some idea of how many vets

are effected, and what kinds of
claims are going to be a part of
the case. There will still be a
long and careful process of de-

termining who gets what, accord-

ing to the court document, and
there will be places for comments
and objections along the way.

Vets seem to have been for-
tunate in having Judge Wein-
stein ac the judge in this case;
he seems to making all efforts

other interested parties, and such '© P€ as open and fair as pos-
suggestions may be part of a ..pre_sxble. At the same time, the

liminary oral discussion" during
the hearings. More hearings
will also be held in Brooklyn

on the 24th and 25th of Septem-
ber concerning lawyers' fees:

a copy of what the various law-
yers are looking for in the way
of bucks will be available for
examination at the Brooklyn
court after the 31st of August.
You can bet those requests are
going to be dandies!

For vets and families who
are affected by Agent Orange,
the most important section of
the document from the Court is
the claim form which must be
sent in to an address printed
on the form by the 26th of Oct-
ober, 1984; persons who now
have adverse health effects re-
lated to Agent Orange and do
not send in the form will not
get money from the Settlement

‘Ranch Hands’ Revenge’

VAWwill be organizing for the hearings

Various activities are being planned in the cities where

Settlement would be, for him,
the best solution and he seems
already to be making plans for
post-Settlement operations. In
other words, it's up to us to
let him know why we believe
the Settlement is inadequate,
unfair, and wrong. We've got
a job ahead to convince him
and no one can do that alone--
we need everyone involved.
Join those who are going to
speak up for what we need.'

WHAT TO DO!

1.Write the Clerk of Court
at Smithtown, NY, before the
30th of July to say that you want
to testify at one of the hearings.
Tell the Clerk how much time
you think you'll need. (What to
bring? For instance, if you've
spent money for doctors for
yourself or your children, bring
along bills to show how much

hearings are scheduled. A demonstration, picket and rally

are already planned for Chicago.
For housing, call; Local co-ordin-
ator, Chris Malloy at (312) 475-2689.

Atlanta, call the Southren co-ordinator.
area, or transportation, etc.,contact your local VVAW,

Midwest co-ordinator.

Don’t Sit Back—Fight Back !

Contact Your Local Chapter for More Information !

For information call the

For attivities in
For actions in your

it costs to try to deal with the
problems of Agent Orange; for
the judge who can multiply your
bills times the number of people

involved, that's one way to see
‘that the fund is not large enough.
Or bring a letter from the VA say-
ing they will not treat some Agent
Orange related problem as a ser-
vice-connected disability; this
shows the Judge that we are not
going to be able to get free health-
care for Agent Orange problems,
and that the Fund better be able
to take care of present and future
medical problems.) If you cannot
get to one of the hearings, send
the Judge your written objections
to the Settlement.

2. Write the Clerk for a copy
of the Settlement and a claim
form.

3. Get that claim form filled
out and in to the address on the
form. There's no way to know
when the Judge will make his fi-
nal decision about accepting or
rejecting the Settlement, so its
best to have the claim form in
already to avoid being left out.

4, VVAW will organize pic-
ket lines, demonstrations, etc
at some of the hearings. Let us
know where you'll be and we'll
see if we can get together to do
something to let everyone know
where we stand. It's likely that
other groups will also be acting
in other places--we'd like to ex-
change that information as much
as possible.

Finally, we believe that no
vet can afford to do nothing.
This issue is much more than
simply getting money to help our
brothers and their families, though
that is vital. The issue runs
straight to who is responsible in
a war for the protection of the
soldier, and who should be made
to pay. Right now it's clear that
Dow and other chemical compan-
ies profit from the war and it's
the vets who pay and pay and pay.
That must stop. Join the vets

who will be heard!

SUBSCRIBE!

'+ THE VETERA

Vietnam Veterans Against the War

Fighting since 1967

12 Issues $6
Institutions$ 15

Maks checks payebls te
VVAW
R O.Box 25592 Chicago IL 60625
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16 pages of testimony by
victims of Agent Orange
and experts on the ef-
fects of the chemical on
Vietnam Vets and thier
families . 50¢ post paid.

AGENT ORANGE
BIBLIOGRAPHY
there's a doctor or re-
searcher In your community do-
ing work around Agent Orange
or dioxin, his or her life could
be made much easier with the
"Agent Orange Bibliography"
for the clinician. Completed
by Muriel Hogan, VWAW's na-
tional researcher, this volume
has collected the best and most
recent research on dioxin, with

over 200 bibliographic citations.

It's a job which hasn't been
done before--and which needed
doing. Coples are avallable
from Milwaukee VVAW, 3433 N.
Fratney St, Milwaukee, WI
53212 at $5.00.
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AGENT ORANGE
DOSSIER

new, -page "Agent
Orange Dossier” has just come
off the presses in Milwaukee.

A collection of material which
is not brought together anywhere
else, the "Dossier" provides a
wealth of information which
both answers many questions
about Agent Orange and will
give the reader a lot more
questions to think about., The
"Dossier" costs $4; send for
your copy from Milwaukee
VVAW (address above) or the
VVAW Natlonal Office, P.O.Box
25592, Chicago, IL 60625;
rates for 5 or more copies can
be discussed.

.‘[.., VETERANS SELF-HELP GUIDE
i VIETNAM VETERANS AGAINST THE WAR
Detaliers dard Oreess

25¢ postpaid

Babe ahouks paysbie o
VVAwW
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